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Book Reviews: Three Recent Works on Profiling
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Kevin Stenson?

Harcourt welds normative and andytic arguments about risk and actuaria approachesto policing
and crimind judtice in a novel and readable fashion. This deserves a wide hearing among
scholars and students interested in risk, actuarid logic and new modes of governance through
crime control. Let us start with the normative argument. Focusing rather too parochialy on US
research (a besetting problem throughout the book), he argues that policing and crimind justice
in a democracy should operate with the principle of randomisation. This is ... “The effort to
eliminate the unintended consequences and perverse effects of employing actuarid methodsin
the crimind law by (i) usng random sampling in police practice and (ii) diminating the use of
predictions of future dangerousness in post conviction processes, including sentencing, prison
classfication, parole, and other punishments’ (239). Only by using this principle will we create a
carcerd population that accurately reflects that offending population. Moreover, “random
sampling is the centra virtue behind randomisation ... it neutralises the perverse effects of
prediction, both in terms of the possble effects of overal crime and of the other socid costs’
(238). Only thus can “smilaly Stuated individuas ... have the same likelihood of being
apprehended when they offend regardless of race, ethnicity, gender, or class” (5).

In the sphere of policing the meaning is sraightforward. “The IRS could assign a number to each
tax return and audit on alottery basis—or ... randomly select based on socid security numbers.
At the airport, the security details could search al passengers or employ a randomised program
to sdect passengers to search.” “On the highway, the dtate patrol could deploy random
numerica ordering to seek consent to search cars’ ..... “random sampling is the only way that
the police would obtain an accurate reflection of the offending population...one .... idea would
be to draw socid security numbers by lottery and then have a full investigation of the person’s
life — audit thelr taxes, take a har and a urine sample for drugs, clock their driving habits,
determine whether they pay socia security taxes on their housekeeper and so forth. . .the ultimate
random criminal check” (238).
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In the sentencing sphere randomisation mears “eliminating the effect of predictions of future
dangerousness’ (238). Although the thesis needs further development, Harcourt echoes the
arguments of Andrew von Hirsch and others who, in critiquing the use of crimind judtice
dispositions for wefare and other gods, ingst on our returning to Cesare Beccarid's fird
principles of proportiondity and justice. Hence, “we impose a sentence based ...on the harm
associated with the offence, or proportionately to the degree of the conviction, and then we
stick by it. We neither enhance nor decrease the punishment based on prediction of future
dangerousness. We do not dlow prediction to infect the decision-making process. Smilarly, the
prison authorities would classfy inmates for security purposes according to the degree of the
fdony conviction” (238).

This normative argument is based on a critique of the aleged mdign effects of the growing
dominance of actuarid gpproaches to policing and crimind justice. This builds on the work of
Simon, Fedey, and others in charting the growth of actuaridism as an gpproach to control risk.
Harcourt enhances this literature with, for example, detailed andyses of the mathematics of
actuarialism, the use and impact of risk assessment instruments for sex offenders, the way that
notions of justice have been swamped by attempts to predict future risks and harms presented
by known offenders, and a case study of racid profiling.

All forms of police and crimind justice reasoning are inevitably probabilistic to a degree, but they
do not dl “rdy on datigticd corrdations between a group trait and that group’s crimind
offending rate’ (18). Hence, by actuaria Harcourt means “The use of datisticd rather than
clinical methods on large datasets to determine different levels of crimind offending associated
with one a more group traits, in order (i) to predict past, present or future crimind behaviour
and (i) to administer a crimina justice outcome” (1). It is wrong to see clinical, or case study
based, assessments as any less discriminatory. They rely on subjective expert opinion by police,
probation and other agents who assess individuad offenders or potentia offenders in the light of
the experience accumulated by the professond agent or hisher professond community. This
can dso be a cloak for the sdlective focus on some sections of the population, especidly
minorities and low-income groups (17). Usng these forms of profiling, as the impact of
actuaridism intendfies, means that the profiled populations, especidly African American and
Hispanicsin the USA, make up a progressively larger proportion of the carcerd population. And
if sdf-report studies are to be trusted as proving a basdine, this over-representation becomes
increasingly out of kilter with the proportions of offendersin the various racid and ethnic groups.
Harcourt clams this has disastrous socid costs on these population groups. “This, in turn
aggravates and compounds the difficulties that many profiled individuas have in obtaining
employment, pursuing educationd opportunities, or smply leading normd lives’ (3). In turn this
reduces the life chances of the profiled populations, diminishes their trust in the law and its
officers, and amplifiesthar offending.

Refreshing though thisthesisis, there are a number of problems with the argument. | will indicate
a few. There is a politicd naivety about the cal for randomisation. Mgor middle class
condtituencies would resst such amove a much political cost to the politiciars who proposed it.
Secondly, the argument relies too much on sef report survey data as providing a basdline for
comparison of “red” levels of offending. Such data are less reliable when reporting more serious
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offences, such as violent offences and drug cedling rather than drug possession for use. Thirdly,
in the USA as in the UK, andysis of racid variations of red offending by sdif report and by
police datigtics relies too much on crude comparisons by race, without fully controlling for socia
class. Like is not being compared with like. As my colleagues and | found in a sudy of recid
disproportiondity in police stop and search in two English cities the choice of denominators for
comparison makes avitd difference (Waddington et al., 2004). Fourthly, Harcourt needs to pay
more atention to ethnographies of poor aress, including the work of William Julius Wilson,
Elliott Currie, Jock Young, John Lea and the Middlesex Universty “Left Redist school,”
amongst others, in examining the causes of crime and illegal economiesin economic and cultura
change deindudridisation, family and community breskdown and so on. While the
discriminatory and deviancy amplifying effects of profiling need to be recognised, they are but
pat of a much larger picture in planing differentid involvement in illegd economies and
offending.
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Colin Webster2

In providing accounts of the meaning of racid profiling in Careda, and some comparisons with the
United States and the United Kingdom, this book ams to bust some myths about the how the police
and other public inditutions go about their busness. In particular, how powerful sodd inditutions
communicate and produce ideas adbout race and inequality through their common interactions.
Theoreticdly, profiling is a form of pre-emptive policing which seeks first to creste suspect
individuals and populations that may or may not later be discovered to have committed a crime.
Suspect individuds and groups are often Black or belong to other minority populaions who, it is
argued, are tregted differently by the police compared to white groups. Practicdly, the most
obvious and immediate manifestation of racid profiling is “Driving While Black’ — the practice of
sopping vehides and harassng their Black occupants on flimsy pretexts or non-existent grounds.

2 Colin Webster, Leeds Metropolitan University, mailto:c.webster @l eedsmet.ac.uk
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The ook takes a discursve gpproach — focusing on what iswritten, said and done about race and
crime “events’ in different contexts to generate and reproduce dominant white beliefs, vaues and
actions towards racidised groups. Quite alot of the book therefore focuses on media-induced as
well as policebased representations of, and reactions and responses to, race and racid profiling,
paticulaly how these deflect attention away from the generd issue of police racism and the
specific issue of racid profiling of Blacks.

The authors argue that racid profiling is a manifestation of “democratic racism’ defined as a
liberdl ideology that attempts to reconcile the conflict between judtice / equd trestment and racism
in ways that cover up that racism exists Racid profiling is not meant to convey police activity
done but the activities of a wide range of public authorities. Racid profiling is a particular aspect
of abroader activity of racidisation that categorises and excludes people and their socid relations
as inferior explained in terms of ther culturd and biologica characterigics, and ams to preserve
white power and privilege.

Thereislittle to disagree with in the book’ s opening theoretica introduction and chapter about how
we might undergtand racism in liberd societies and what purchase this undersanding may havein
interpreting the prevaence of racid profiling outlined in later parts of the book. Key to the books
thrust however is chalenging the myth that police racism occurs because of the individud racist
beliefs and actions of some police officers as they go about their business — the “few bad apples”

thesis — that implies that the solution lies in training police officers in race rdations and culturd

sengtivity, a draiegy long-established to have falled in eradicating police racism This gpproach
denies “a st of indtitutiond practices and patterned cultura behaviours that collectively support
and reinforce recidly different systemic outcomes’ (17). Black stops have to be understood in the
context of widesaread beliefs that Blacks commit more crimes than whiteswhile generdly ignoring
white crime and the soda condruction of white identity as both invishle and dominant.
“Blackness’ in contrast connotes negative masculinity and visble “danger.”

Some quite complex theoretical themes about racism and contemporary society laid down early in
the book are brought to life in chapter two which discusses raciam found in an interlocking web of
Canadian indtitutions, systems and gructures. The thess of inditutiond and systemic racism in
Canadian society is illudrated through a careful consderation of the law, immigration control, the
crimind justice system, education and the media dl of which frame discusson of race and crime.
This provides a backdrop to much of the subsequent discussion of racid profiling and its endemic
prevaence in Canada and other jurisdictions.

Chapter 4 describes and andyses palice culture and is a good review of the theoretica literature
gpplied to the Canadian and Toronto police. Crimind profiling as a recent regular practice in
policing, as wel as a component of traning, is sad to encourage sereotypica thinking about
particular racid and culturd groups, and perpetuates this key aspect of police occupationa culture.
Chapter 5 returns to theoretical approaches for understanding competing discourses on race and
radsm to good effect and Chapter 6 explores the strategies employed by liberd societies like
Canada to deny and deflect the existence of racism. For example, the authors point to the
“discourse of reverse discrimination” whereby the perpetrators of racism are portrayed as the
innocent victims of a new form of oppresson and excluson —that minority groups are engaging in
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reverse discrimination towards the police who it is said themsalves become objects of prgudice
and discrimination, and this disparages and undermines their work. Chapter 7 introduces quditative
data of the stories and experiences of African Canadians d police profiling and this compliments
the other chapters on prevaence and media, police and other representations and discourses. The

find chapter explores possihilities of change in police palicy.

Thisis essentidly a critica theoretica book about raciam, crime, police processes and policies, and
judtice in Canada and uses the subgtantive issue of racid profiling as exemplary or illudrative of
these theoreticd themes and concerns. In this sense its scope and ambition is considerably wider
than adiscusson of racid profiling in the narrower empirical sense. Thisis to be welcomed as it
fillsagep in generd theoreticd discusson of race, crime and judtice and a gep in knowledge about
race, crime and judtice in Canada. It both theoreticaly widens debates often presented in fairly
narowly empiricd terms of racid disproportiondity and discrimination in police and judice
processes, and adds to our knowledge of race, crime and judtice in Canadain a fidd dominated by
American, British and Australian research.

Despite being somewhat repetitive in places and occasondly leaving the reader wondering about
the organisationa structure of the book that interweaves theory with subgtantive materid, this
ambitious and well executed book is highly recommended as combining areview of criticd theories
of racism and society and ingght into how systemic racism continues to operae in liberal societies
thet disclam that thisis happening.

Turow, Joseph (2006) Niche Envy: Marketing Discrimination in the Digital

Age. Cambridge, MA: MIT Press.
225 pp. Hardcover $27.95 (US), £18.95 (UK), €30.50 (Europe), $30.29 (Can). ISBN-10:
0262201658, ISBN-13: 978-0262201650.

Kelly Gates?

Mogt internet users by now are familiar with those strange online encounters that give them a
vague sense of being watched. The banner ads that gppear when | use hotmail, for example, often
uspicioudy relate to my recent online queries. The prompt email response | receive from Amazon
when | have a problem with an order diverges noticegbly from the interactions | have with other
commercia websites where | spend less money. And how do both Target and Overstock.com
seem to know when I'm in the market for bed sheets? Whether in fact any particular advertisng
gpped or cusomer sarvice encounter is the result of something as Smple as cookies or more
sophigticated consumer surveillance and targeting techniques is hard to know. Sometimes | suspect
that I'm just being paranoid.

Consumer paranoia is part of the problem that Joseph Turow examines in his latest book, Niche

3 Kelly Gates is an Assistant Professor in the Department of Media Studies at Queens College, CUNY.
mailtokelly.gates@qgc.cuny.edu
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Envy: Marketing Discrimination in the Digital Age. Building on his previous book, Breaking
Up America, about the fragmentation of American society a the hands of target-marketers,
Turow has provided a vauable update on the evolving practices of consumer surveillance. What
features centrdly in Niche Evny is “the movement of databases to the heart of marketing
communication” (1), dong with the rise of an even more targeted and socidly destructive gpproach
to defining, dassfying, and persuading consumers. While it is commonly known that marketers
have enlisted information technologies to tailor commercia messages to specific audiences, what is
less understood is the full extent of this transformation. The emerging, orchestrated Strategies for
“consumer-relationship management” (CRM) give preferentia treatment to a very select group of
vauable cusomers, while treating the rest like dirt. The lowly forms of direct marketing thet were
shunned by advertisng’s high-art modernists have ascended to the center of the ad business. The
new tactics of meticulous targeting, focusing on individuas to the extreme, are leading down a dark
peth to a culture of sugpicion and envy. In this new dimate, people willingly give up private
information about themselves in order to receive specid trestment and better offers on products
and sarvices. What is under assault in this process, according to Turow, is “the public’s right to a
competitive, honest marketplace that is available to dl comers, with open access to nformetion
about products’ (4).

A mgor contribution of Niche Evny is the concise picture it provides of the emergence of
database marketing. Chapters 2 and 3 provide the historicd backdrop for the book, with Chapter 2
focusng on the development of advertisng's persuasive techniques beginning in the nineteenth
century, and Chapter 3 examining the higtorica precedents for direct marketing and product
placement. The diversfication of products (reed: branding), and the segmentation of consumers,
occurred in tandem with technologica transformations in media, especidly in televison. Cable, the
remote contral, the VCR, and most recently digitad video recorders have given consumers more
choices and more power to skip over ads. Tha advertisers are worried about the ad-averting
power of new technologies is an undersatement, as Turow explains. Their plan of counterattack
has involved the twin tactics of placing commercid messages indde program content and directly
addressing individuas with specidly tailored gppeds. Though there is nothing radicaly new about
these practices, the 1990s saw their more widespread use, now empowered by databases full of
transaction-generated information about consumers.

The best chapter of the book, “The Internet as aTest Bed,” provides agartling picture of the full
extent of marketing surveillance on the Internet. Turow outlines how advertisers are usng the new
medium to prioritize consumers and customize messages, addressng everything from spam,
cookies, and “opting in” versus “opting out,” to third-party advertiasng networks, inadequate and
industry-friendly government regulations, and those convoluted and mideading webste “privacy
policies” Usng the internet as a “test bed” to develop techniques of mass customization has
culminated in stes like My Yahoo, My Goodle, MySpace, and Facebook that endble users to
design their own “space” fredy offering up a wedth of information about themsdves that the
webstes in turn use to develop individudized marketing appedls. There is dso evidence that other
types of content, induding news, is being talored to individud preferences, a devdopment theat
Turow rightfully sees as threatening to a democratic public sphere. Turow warns that televison
may increesngly move in this direction, as new interactive technologies are adgpted to the medium
and their costs come down.
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Niche Envy will be mos ingghtful for readers who are concerned about consumer surveillance but
have little knowledge of what is trangpiring in this area. It will also be useful for those current and
future practitioners of database marketing who are interested enough to investigate the history of
their fidd, and conscientious enough to condder its sodid and ethica implications. Policy mekers
may aso find the book useful in their atempts to identify precisdy what dimensons of database
marketing need regulatory atention. | especidly like Turow's policy suggestion that the Federd

Trade Commisson require webstes to replace the words “Privacy Policy” with “Using Y our
Information” (p. 190), dthough his suggestion for consumer education curriculum requirements
seems rather limited, and his third recommendation—requiring retallers to disclose how they use
information—sounds al too familiar. Nevertheless, privacy-concerned policy makers and consumer
rights activigts will find much ammunition in Niche Envy. Also, members of the mainstream press
would do well to take note of Turow's criticiams of their woefully inadequate coverage of these
issues (in Chapter 7).

For scholars and other critics who dready have some knowledge of consumer survellance
techniques, the book offers many useful examples and starting points for further research, but little
by way of a nove framework for undersanding or critiquing the deveopments thet he
paingtakingly chronicles. Turow both overstates his case and does not take his critique far enough.
By conddering very recent trends as evidence of “a mgor trandformation” in advertisers
differentid trestment of consumers, Turow downplays the extent of discrimination that has
higoricaly defined the marketplace and US commercid culture a ther core. Giving certain
customers preferentia trestment, while ignoring or actively discouraging others from offering ther
patronage, is hardly a new business practice, no metter how ingdious its manifestations in the new
media context. And noticegbly missng from Turow’s extensve sudy of marketing practices —
beyond a passing reference to “the availability of chegp labor in other countries’ (177) — isan
acknowledgement of the deeply discriminatory globd effects of US commodity consumption.
Naomi Klein's (2002) trenchant critique of the obsesson with brands a the expense of the
developing world, for example, is Niche Envy’ smost glaring omisson.

Turow places blame for the socidly destructive consequences of intengfied consumer surveillance
and targeting techniques squarely on the nefarious marketing industry. This means that he does not
condder the structurd conditions of overproduction that have defined consumer capitdism and
have required increasingly aggressive means to rationdize consumption (see: Robins and Webgter,
1999). Turow aso seems to have little interest in some important new work on interactive media
and audience targeting techniques by scholars like Mark Andrgevic (2002), William Boddy (2004),
and Lisa Parks (2004). Engaging with this work may have taken Turow beyond his concerns with
farnessin pricing and equa access to information about products. Nevertheless, Niche Envy isa
substantive and readable account of the current state of database marketing, and an excdlent
garting point for students and others concerned about what information the marketing machine is
compiling about them, and how thet deta is being used to digtribute them “in the domain of vaue
and utility” (Foucaullt, 1978: 144).
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